By fax to : +34 965 13 13 44

OFFICE FOR HARMONIZATION
IN THE INTERNAL MARKET (OHIM)

Avenida de Europa, 4
Ref: opposition No B001766701 E-03008 ALICANTE
trade mark No 009285677 (Espagne)

Object : your letter of 11st January 2011
(more information)
Villiers-sur-Marne,
January 12, 2011

Dear Sirs,

We refer to your letter dated January 1, 2011, which received our full attention.

You have changed date limits of the proceedings.

You also gave us up to 11 February 2011 to translate into English our communication of
12/12/2010: ‘You may provide a translation of your 12/12/2010 submitted observations in the
time limit of on month of the receipt of the present communication, in the language of the
opposition proceedings, namely English, in the present case.’ So, the present communication is
your letter of the 11/01/2011. Thanks.

But, we already have sent this translation:
- by fax to +34 965 13 88 85 the 8" January 2011
- by mail the 8" January 2011
- by fax to +34 965 13 13 44 the 11" January 2011

Because it seems you haven’t taken it into account yet, we enclose it once more with some
complementary explanations:

We have removed the second annexe, our answer to Wilson and Berthelot, from the translation,
because the letter added nothing to our communication of 12/12/2010.

As far as the main letter is concerned, we have included the translation of all the parts of the

Wilson & Berthelot letter that were necessary to motivate our claim of 12/12/2010:

- Wilson & Berthelot have been mandated by their client, Apple Inc. USA : «Je vous écris au
nom et pour le compte de la société Apple Inc. de Cupertino, Californie, Etats-Unis
d'Amérique, titulaire de la marque MAC...» (I am writing you in the name and on behalf of
Apple Inc. of Cupertino, California, USA, owner of the trade mark MAC...),

Nothing else is necessary to prove who is mandated by Apple Inc..

- Wilson & Berthelot have been mandated by their client, Apple Inc., to file an opposition: « Je

formerais opposition a votre demande de marque communautaire conformément aux
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instructions de ma cliente.» (I shall file an opposition against your request for community
trade mark, in accordance with my client’s instructions.),
Nothing else is necessary to show who was mandated by Apple Inc. to file the opposition.

- Wilson & Berthelot client, Apple Inc. USA, only contests the resemblance with MAC trade
mark. No mention whatsoever is made of IMAC and MAC OS trade marks;

We can not translate what is not in the letter of Wilson & Berthelot, but you can check
the absence of mentions.

- Wilson & Berthelot client, Apple Inc. USA, only contests some products, for which they ask
us to add exceptions: "je suis mandatée pour vous demander de bien vouloir procéder a la
radiation partielle de ces enregistrements et au retrait partiel de cette demande: ...(I am
mandated to ask you to please proceed with the partial cancellation of these registrations and
the partial withrawal of this request: ...) ".

This part of the letter justifies that the request of Apple Inc is partial, and not global like
the request of EDWARDS ANGELL PALMER & DODGE.

All other sentences of the Wilson & Berthelot letter are not related to our communication of
12/12/2010 and deal with the negotiation between Apple Inc. and us. So a translation of the entire
letter of Wilson & Berthelot is not necessary, as your legal service specified by phone.

We continue to feel entitled to question the opposition filed against the registration of
our trade mark, MACARAJA, by representative Edwards Angell Palmer & Dodge UK
LLP instead of representative Wilson & Berthelot.

We can be reached online at francis.faulhaber@macaraja.eu, and look forward to being kept
informed of the evolving situation. Do not hesitate to contact us, should you need further

information.

Francis FAULHABER
Chairman

Best regards,

Enc.: - copy of the first page of your letter of 11/01/2011 (1 page)
- copy of our translation already sent the 8" January 2011 (4 pages)
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_ OFFICE FOR HARMONIZATION IN THE INTERNAL MARKET
: Q : (TRADE MARKS AND DESIGNS)

Trade Marks Department

B211

Communication to the applicant/holder setting a date
for the commencement of the adversarial part of the opposition proceedings

(Rules 18 (1), 20 (2) of the Implementing Regulation)
Alicante, 11/01/2011

MACARAJA

Francis Faulhaber

9, avenue Pierre Sangnier
F-94350 Villiers Sur Marne
FRANCIA

Cof

Your reference: MACARAJA/MACARAJA
Number of the opposition: : B 001766701
Number of the trade mark against which 009285677

opposition is entered:
Name of the applicant/holder: MACARAJA

Cgrregg_a" n_communication

Please disregard previous communication sent on 15/12/2010 due to a clerical
electronic error in the calculation of the time Limits. The Office apotogzzes Jor any
inconveniente caused.

The Office received your communication of 12/12/2010. The Office informs you
that this communication shall not be taken under consideration because it was
not sent in the language of the opposition proceedings, namely English,
according to the Implementing Regulation.

You may provide a translation of your 12/12/2010 submitted observations in the
time limit of one month of the receipt of the present communication, in the
language of the opposition proceedings, namely English, in the present case.
The notice of opposition to the above trade mark, which was communicated to you on
09/12/2010, has been found admissible at least insofar as it is based on the following
earlier right: CTM No. 002108223.

Should the opposition be based on any other earlier rights, please note that the
examination of the admissibility of these other earlier rights has not yet taken place.
This is in line with the new practice established in Communication N° 5/07 of
12/09/2007 of the President of the Office on chauges of practice in opposition

proceedings.
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